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AGREENENT.

THIS AGREEMENT made this 4th day ot Janmary, 1916, by
and betwean Frank Rower, party ot the iirst psrt and the Twin
Falls Canal Company, & corporation organized under the laws of
the State of Idaho, party oi the second part, WITNESSETH:

That wnereas the following described lend, to-wit, South-
east Quarfer (SBE-) of Section Twenty-eight (28), Township
Eleven (11) South, Renge Elghteen (18) Eest of the Bolse Meri-
dian, in Twin Fells County, Idasho, being the property ot the
said Frank Bower, h&s been injured heretorore by the rising
and development of seepage and unuerground waters} and whereas
it is the claim of the tiret partythat a portion or said l=nd
has been injured by such seepsge, and thet certain crops here-
tofore grown on sald land have been destroyed thereby, and the
owners thereotf deprived of the use of the same; and whereas
it is the elaim of the first party tnet the second party 1Ls
responsible tor such seepage snd is liable to the tirst party
for damages on account of tne same, ana wperea% it ies the de-
sire or the parties to mutually adjust ana se e such con-
troversy by compromise and on the basis of this agreement;

NCW, THEREFORE, it is agreed by and between the parties
heretc that the second party shall upon the execution and
delivery ot this sgreement pay to the said Frank Bower the
sum of gsoo.oo, and that the sum shall be and is hereby ac-
cepted by the said first party as & full and complete paynent
and settlement for injury to crops, trees, orchard and sorubbe]
now growing or heretofore grown or plented onsaid land, 2nd
all damages or claims of damage for tne use or rental value
of said land, to dste of this sgreement, It is understood ana
agreed tuat this settieweut ineludes all claims for damages
on eccount of seid seepage, excepting damage due or claimed
on acecunt of injury tc the lana deseribed above ge owned
by first party, if any, ana es to the matter olenjury, if
any, the same is to be governed by the provieions of this
agreement hereinsfter set Torth.

It ie furtrermore understood eand egreced that the second
party shell construct a system of drainage with the view of
reclaiming and avoldin% the seeping of the sald lend des-
grited above, such sysfem of drsinsge to be outlined, deter-
mined upon 2nd planned by the engincers of the second party,
and the seme to be commenced and constructed within a reason-
able time hereafter, to be determined by the engineers of the
second party. It is understood and agreed thet if the second
party should by sald system of drainage reclaim the whole or
ani part of the sald seeped lend above described as t he prop-
erty of the said Frenk Bower, thet the said Frank Bower will
pay the second party the sum of {10,00 per acre for any and
a1l lands as are recleimed and will furthermore relecse the
second party from &ll demage or claims of damege on account
of sald seepage, which relste to the permanent injury or des-
truetion of the said land, which is reclaimed by sald system
of arainsge, provided, however, that the amount to bte mid
by second party shall hot exceed §200,00
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It is understood that this sgreement is not in any way
intended as an aimlession of 1isbility on the part cf the sec-
ond party, nor & walver of any rights or defenses excepbting
as specifically set forth.

In the event the drainsge system herein provided for
shall not be successful the first perty agrees not to raise
or plesd the statute of limitation to any sult brouggt for

seepsge to said lands if brought prior to Janus.

It is furthermore understood and & greed that t he first
party will permit the second perty to construct over and
scross the seid described lend, without further compensation
than this sgreement, any and all clecsed and covered drains
which will or may become necessary in the carrying out of the
system of drainsge as planned and provided for by the engineers
of the second party, and will grent to the second party all
necessary easements and rights of way for such drains indlu@-
ing the right of entering in end upon sald land for the pur=-
pose of repair or keeping the saic drains in the proper work=-

able condition.

IN WITKESS WHEREOF the said parties have hereunto set
their hanas and seals the day and year first above written.
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