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DRAINAGEAGREEMENT

THIS AGREEMENT, made this ///%  aay ofﬂgg-yflgﬁs,
by and between H, P, Behrensmeyer and ehrensmeyer,his wife,
garties of the first part, ealled the "Owners" and the Twin Falls

ansl Company, an Idaho corporation of Twin Falls, Idaho, party
of the second party called the Company"™.

WHEREAS, the following deseribed land, belonging to
the owners to-wit: Eighty acres in the NE$ NWi, Seetion 33, 7.
9 S., Range ISE.B.M, is at present being threatened by seepage,
and whereas, the ownemsare about to install a drainage system, com-
prising ditches, tile, drains, and drainage well on and near
said land under the direction of the Company's General Manager
inignl:ﬂégrt to determine theeffeet of sueh works in draining
sa Nnas.

NOW, THEREFORE, in consi deration of the Premises it
is hereby agreed:

(1) That the Company may at its option and under the
direction of said General lManazer locate the lines upon which said
drainage works shall be instal d, the number, size, depth
character and location of trenches, drain tile, wells, ete., and
shall have the right to enter on sald lands and do any and all
things reasonably necessary in the furtherance of saia work.

That any person or persons whose land depend upon these works
for drainage shall have the right to enter on these lands to Join
to, reconstruct and repair or maintain these drains,

(2) That no willows or popular trees are permitted
by the owners to grow within one hundred (100) feet of these
tile lines,

(8) That the owners will proteet the tile lines
against any and all damage resulting from filling with roots or
filling up open outlets, or the breaking into the tile by surface
waters or from any other cause,

(4) In backfilling trenches that have been excavated,
the Company will make a reasonable effort to replace the material
excavated, but shall not be required to remove any roek from the
land which may be left on the surface of the ground after the
trenches have been filled,

(5) That the Company does not in any way admit or
acknowledge that the seepage here-in-before referred to or any
part thereof, is the result of any neglect or other aect or omission
on the part of the Company, or that it is in any way responsible
for the reeclamtion of same, or that the Company in angivlva admits

or acknowledges a liahilit¥ on account of same, or liability or
Tesponsibility to install %he said, or any sysiem of drainage.

(6) That should a flow of water be obtained by reason
of said wells and tile drains, the same shall be subjeet to the
use of the Company for irriga%ion, and the ownerswill grant to
the Company a free easement and right of way for a diteh or water
ways necessary to eonvey such waters to the Place or places
desired by the Company in order to utilize or dispose of the
same,
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(6A) It is further agreed that the parties of the
first part do by these presents grant, bargain, sell, convey and
confirm unto the party of the second part and to its successors
and assigns forever an easement and right-of-way for an open
ditch 6 feet wide on the bottom, varying in depth from 3 feet to
14 feet, with a slope of one-half foot to one foot and a tunnel
4 feet wide by 7 feet high begimning at the northwest corner of
the NEiNWZ of Sec. 33, T. 9 S., R. 15 E. B.M., thence running
south 900 feet along the west line of said land, thence south
30020 east 518 feet to the south line of said landj;

Also a right-of-way andeasement to deposit
waste material from said tunnel over a space on said land 20 feet
in width beginning at a point 800 feet south of the nor thwest
corner of the NENW} of See. 33, T. 9 S., R. 15 E.B.M., thence
running north approximately 350 feet along the west line of said
land.,

(7) That the administrators, exeeutors, sueecessors
and assigns of the parties hereto are bound by these presents.

IN WITNESS WHEREOF, the parties of the first part
have hereunto set their hands and seals the day and year in this
instrument first 2bove written, and the party of the second part
has pursuant to resolution of its Board of Directors caused this
instrument to be exeecuted by its President and to be
attested by its Secretary, and has hereunto affixed
its eorporate seal at Iwin ralls, Twin Falls County, Idaho, the
day and year in this instrument first above written.

[:% e B Y A { SE.AIJ ) :

A /
Jwners égéég

ATTEST:

Byﬁiéz;wqp/'fgaihz?cf:

“ Asst. Segretary

STATE OF ILLINOIS)

) 8S8.
County of Adams )
S On,t /0/ day #ay, 1936, pefore me,
*ékhkaxﬂﬂncL.lﬂ-iga:z:;a::f, a notary public in and for said

County, personally appeared H. P. Behrensmeyers and lMina
Behrensmeyers, husband and wife, kmown to me to be the persons
whose names are Zubscribed to the within instrument, and acknow-
ledged to me that they executed the same.

IN WITNESS WHEREQOF, I have hereunto set my hand and
affixed my offieial seal, the and year in this certificate
first above written.

otary Publie in and for %ﬁe
State of Illinpig

at "’/I/r/w—*\izr7

(seal)

s Res iding



STATE OF IDAHO ) §
S
County of Twin Falla;

_/9,7’;77
C:—,? /;032 this &  day of m, before me,

%? 2’ ) - Cedl nptary public in and for said
unty, personally appeare '©_L%u ﬁ,,,/ , known to me
to be the Presi dent of the Twin rFalls canal Company that

executed The within instrument and a cknowle dged to me that said
eorporation acknowledged the same.

IT WITNESS WHEREOF, I have hereunto set my hand and
affixed my offieial seal, the day and year in this certificate

first above written. -
‘//54 »/';/1' Df(
o e

Ty ¢ 11 an
State of Idaho, Residing at
Twin Fajls

(SEAL)
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J. H. SHERFEY
LAWYER
GRIFFIN BUILDING
BUHL,IDAHO

December 13, 13938

Twin Falls Canal Company,
Twin Falls, Idaho.

Gentleren:

Your attention is direoted to a certain drainage canal or ditch
which you have cnused to be excavabted on the IE: HW% of Section 33, Twp.
9 S, Re 15 E. B. M., of which land I am the owmer.

You have excavated this ditch about one-half way across this
forty, and have left it open, thereby damaging me on account of your use of
a strip of land approximately seventy feet wide; and you are required to
cause this drainage tunnel to be so made that you can refill the excavation
so that the land talen may be restored to its original use.

I request that you make this improvement before the begimming of
farming operations for the year 1939.

Very truly yours,

/9-(W
L
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